








THE MINNESOTA CRIME VICTIMS REPARATIONS ACT

thus recognizes that although compensation for medical expenses may help
"put the pieces" back together, in many cases it falls short of returning the
victim as nearly as possible to his prior productive capacity.

While the Act fails to define "rehabilitative services," it contains no words
of limitation. The Act, therefore, should be interpreted to permit compensa-
tion for a wide range of services. I"9 Certainly, physical therapy is within the
meaning of the term. In addition, academic, business, and vocational train-
ing, as well as career and personal counseling, should be encompassed,'
because these services are aimed at preparing the victim for "the best possible
life compatible with his abilities and disabilities."'' The increased cost of
providing coverage for these expenses is far outweighed by the long-term
societal benefits: restoration of the victim's personal dignity and self-reliance
with a concomitant reduction in the potential burden on the taxpayer to
provide welfare benefits and other social services to the permanently
disabled.9 2

2. Property Damage

The Minnesota Act, like nearly all acts in other states, does not provide
coverage for the loss of property incurred as a result of crime.'93 Criminally-
inflicted property damage in the United States is conservatively estimated to
be $4 billion per year, 9 ' an amount which is clearly beyond the existing capa-
bilities of the states to compensate. 195 The restriction of payment of repara-

189. Had the legislature intended to limit the types of rehabilitative services, it could have used

limiting language similar to that of the no-fault statute, where the responsibility of a reparation

obligor is limited to the cost of treatment, training, and courses for rehabilitation which are
reasonable in relation to rehabilitative effects and likely to "contribute substantially to medical
or occupational rehabilitation." MINN. STAT. § 65B.45, subd. I (1974).

190. Congress has found these services are necessary for rehabilitation and has therefore in-
cluded them in the Vocational Rehabilitation Act of 1973, tit. I, § 103(a), 29 U.S.C. § 723(a)
(Supp. V, 1975) for the purpose of preparing handicapped persons for gainful employment to the
extent of their capabilities, id. tit. 1, § 100(a), 29 U.S.C. § 720(a) (Supp. V, 1975).

19 1. K. BROWN, supra note 188, at 155.
192. Conley, A Benefit-Cost Analysis of the Vocational Rehabilitation Program, 2 J. HUMAN

RESOURCES 226, 243-44 (1967).
193. Alberta, British Columbia, Manitoba, and New Brunswick statutes and British and

Ontario practices allow compensation for damage to clothing, eyeglasses, dentures, and other
property on the person at the time of injury. Lamborn, The Scope of Programs for Govern-
mental Compensation of Victims of Crime, 1973 U. ILL. L.F. 21, 25. Hawaii allows compensa-
tion up to a $10,000 limit to citizens who incur property damage in preventing the commission of
a crime, in apprehending criminals, or in assisting police to do so. HAWAII REV. STAT. §§ 351-51,
-52(4), -62 (1968). California has a similar statute compensating citizens up to a $5,000 limit.
CAL. GOV'T CODE §§ 13970, 13973, 29631 (West Supp. 1976).

194. PRESIDENT'S COMM'N ON LAW ENFORCEMENT AND ADMINISTRATION OF JUSTICE, TASK

FORCE REPORT: CRIME AND ITS IMPACT-AN ASSESSMENT 44 (1967). In Minnesota in 1974
almost $16 million of stolen property was not recovered. See MINNESOTA BUREAU OF CRIMINAL

APPREHENSION, MINNESOTA CRIME INFORMATION 56(1974).
195. Samuels, Compensation for Criminal Injuries in Britain, 17 U. TORONTO L.J. 20,

23(1967).
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tions to claims arising out of crimes of violence against the person appears to
be due largely to both the enormous economic burden a provision allowing
recovery for property loss would impose and the commonly held belief that
crimes against the person are more serious than those involving only damage
to property.'96

This view fails to recognize that a property crime, such as arson, may cause
more serious and permanent injury to a person's earning capacity'97 than
would a temporary personal injury." The cost argument is mitigated some-
what by the fact that property damage is often covered by insurance, which
constitutes a "collateral source" under the Act, which would therefore bar
recovery from state funds for that amount. Furthermore, over one-third of
the value of stolen property is recovered by the police.'99 Finally, coverage
under the Act would enable victims who are unable to afford private insur-
ance to recover for losses which to them are very substantial. 00

On the other hand, property damage coverage would increase the filing of
fraudulent claims, because it is probable that more people would destroy
property than injure themselves in order to obtain compensation.2 ,' In addi-
tion, the temptation to exaggerate the amount of actual damage or to
attribute any kind of property damage to a criminal act would be greater if
coverage were allowed. 0 2 The costs of administering the reparations program
would increase due to the time-consuming investigations which would be
necessary to discern possible fraud. Mainly for the reason of increased cost,
it is likely that the citizens and legislators of Minnesota will be content to
limit reparations to personal injury losses20 3 and to defer to private sources
for coverage of property losses resulting from crimes.

3. Limitations on Recovery
Several significant provisions in the Act limit the amount of recovery in a

given case. The first limitation is related to the victim's ability to recoup the
loss from "collateral sources," because the Act requires the amount recov-
ered from such a source to be deducted from the total economic loss in-
curred .2 The second limitation is a $10,000 ceiling on the total award arising
out of a single incident. 25 In addition, the award is to be reduced by the first

196. Childres, Compensation for Criminally Inflicted Personal Injury, 39 N.Y.U.L. REV.
444, 460 (1964). See also T. SELLIN & M. WOLFGANG, THE MEASUREMENT OF DELINQUENCY
298 (1964).

197. As, for example, by destruction of an individual's small business.
198. Lamborn, supra note 122, at 27.
199. See, e.g., FED. BUREAU OF INVESTIGATION, UNIFORM CRIME REPORTS 120 (1973).
200. An assumption underlying the Act is that those who can afford insurance coverage for

personal injuries will not refrain from purchasing it on the basis of the coverage afforded by the
Act. This assumption is equally applicable to the purchase of property insurance.

201. Lamborn,supra note 122, at 28.
202. Id.
203. See id. at 27.
204. MINN. STAT. § 299B.04(l) (1974).
205. Id. § 299B.04(3).
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$100 of loss"°' and by an amount commensurate with the contributory mis-
conduct of the victim.207

a. Collateral Source

The Act provides that the total amount awarded will equal the economic
loss reduced to the extent the loss is recouped from a "collateral source.' '205

Collateral source is defined as "a source of benefits or advantages for eco-
nomic loss otherwise reparable ... which the victim or claimant has received,
or which is readily available to him .... '209 The Act then enumerates the
sources which are considered to be collateral, including benefits from the
offender, certain governmental agencies, social security, medicare, medicaid,
state-required temporary non-occupational disability insurance, workers'
compensation, employer wage continuation programs, insurance proceeds,
prepaid hospital or health service care or disability benefit contracts, and pri-
vate gifts and donations.210 This enumeration, however, raises several prob-
lems, as does the phrase "readily available."

(1) Sources of Recovery

The Act provides that "collateral sources" include benefits from the United
States government or one of its agencies, or a state or an instrumentality of
two or more states .2t This provision could be interpreted to include unem-
ployment compensation, monthly welfare and Veterans Administration
benefits, and regular Social Security payments. The reason for deducting
benefits from collateral sources, however, is to prevent a victim from profit-
ing from double recovery of benefits.212 The intent of the entire Act is merely
to recompense the victim for actual crime-related expenses I.21 The collateral
funds enumerated in the Act do not involve payments which the victim would
have received whether or not a crime had been committed but only those pay-
ments from "a source of benefits ... for economic loss. ' ' 21 Since economic
loss is not recoverable unless it is the direct result of a criminal act, 21 it
appears that the purpose of the Act is only to deduct benefits from collateral
sources which were made directly as a result of losses incurred as a result of
the injury or death from a crime.216

206. Id. § 299B.04(2).
207. Id.
208. Id. § 299B.04(l).
209. Id. § 299B.02(4).
210. Id. §§ 299B.02(4)(a)-(i).
211. Id. § 299B.02(4)(b).
212. Cameron, Compensation for Victims of Crime: The New Zealand Experiment,

12 J. PUB. L. 367, 374 (1963).
213. See Lamborn, supra note 122, at 66 & n.293; 2 HAWAII CRIMINAL INJURIES COMPENSA-

TION COMM'N, ANN. REP. 7-8 (1970).
214. MINN. STAT. § 299B.02(4) (1974).
215. See id. §§ 299B.02(7), (9).
216. The attorney general has stated that free medical care given to an indigent victim is a

collateral source under the Act and, therefore, the medical center could not recover the cost
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"[P]roceeds of a contract of insurance payable to the victim for economic
loss which he sustained because of the crime"2 7 and proceeds of a contract
for prepaid hospital and health care services 218 are also listed as "collateral
sources." Because the crime victims program is considered to be an alterna-
tive means of compensation, the program is unnecessary where insurance
covers a victim's loss. Allowing a claimant to recover where he has an ade-
quate existing source would, arguably, allow a profit to be made from the
crime at the taxpayers' expense.21 9 Yet injustice will arise because one is
penalized for having the foresight to obtain private coverage. It has even been
suggested that confining benefits to the uninsured "may be so discriminatory
as to be unconstitutional ' 220 and that the compensation of the rich and the
poor alike is preferable to characterizing the awards as charity to the needy.
The resulting economic burden upon the state if insured claimants were
eligible for compensation is difficult to determine. Therefore, to weigh this
burden against the benefits derived from encouraging individuals to provide
privately for unforeseeable losses caused by the commission of a crime is
impossible. Burdening the taxpayers in cases where the claimant has not
taken advantage of other sources either provided by society or by an employer
as a cost of doing business does not seem necessary. But insurance coverage
is a matter of personal choice, based largely upon financial ability and it
clearly seems to be beyond the Board's power to decide whether insurance
was a "readily available" collateral source to a claimant who has no such
coverage. The Board will have to proceed on the assumption, whether valid
or not, that those who can afford to do so will have taken out private insur-
ance.

2 2
1

Life insurance proceeds are not included within the definition of collateral
sources. 22 This exclusion is justifiable on the grounds that a maximum award

either as a purchaser or supplier of medical services, products, or accommodations. Op. Minn.
Att'y Gen. 1032 (Feb. 6, 1976), reprinted in 9 MINNESOTA LEGAL REGISTER 10 (1976).

217. MINN. STAT. § 299B.02(4)(g) (1974).
218. Id. § 299B.02(4)(h).
219. "[Ilt was not the intention of the Legislature that the injured party be paid twice."

Lamborn, supra note 122, at 66, quoting I ONTARIO CRIMINAL INJURIES COMPENSATION BOARD,

ANN. REP. 14 (1971). Accord, Cameron, supra note 212, at 374.
220. Round Table- Compensation For Victims of Criminal Violence, 8 J. PUB. L. 191, 210

(1959) (comments of H. Weihofen).
221. A possible solution to avoid penalizing those who have purchased insurance would be to

deduct the premiums paid on the policy from the amount received thereunder and then to deduct
the adjusted amount from the total economic loss. For example, if a policy owner paid $3,000 in
premiums for health insurance and received $20,000 on it as a result of the crime, the Board
could deduct the premiums from the amount received, leaving $17,000. If the total loss were
$25,000 and the claimant had no other collateral sources, the Board could deduct the $17,000
from the $25,000 total loss and $8,000 would be compensable under the program. This may prove
to be the most equitable result for the claimant under the circumstances and would prevent undue
burdens on the taxpayers. See Lamborn, supra note 122, at 68, citing CANADIAN CORRECTIONS

ASSOCIATION, COMPENSATION TO VICTIMS OF CRIME AND RESTITUTION BY OFFENDERS 13

(Feb. 22, 1968).
222. MINN. STAT. § 299B.02(4) (1974).

[Vol. 2

36

William Mitchell Law Review, Vol. 2, Iss. 1 [1976], Art. 5

http://open.mitchellhamline.edu/wmlr/vol2/iss1/5



THE MINNESOTA CRIME VICTIMS REPA RA TIONS A CT

from the Board, if added to the proceeds of a life insurance policy, will never
fully compensate the claimant for losses suffered as a result of the victim's
death. In addition, to deprive the survivors of the benefit of their vested
interest in a life insurance policy merely because the victim died as a result of
the commission of a crime would be unfair. The exclusion was also patterned
after the procedure in actions for wrongful death where life insurance is not
a consideration in awarding payment22 and appears to be sound.

(2) "Readily Available"
A "collateral source" under the Act can be one which the victim or claim-

ant has received or one which is "readily available to him. '24 The term
"readily available ' 225 is ambiguous. Perhaps it refers to sources which the
claimant knows exist for his benefit; or perhaps to those which exist and are
available whether or not the claimant knows of their existence. It also may
refer to sources which will become available to the claimant more quickly
than would an award from the Board. More specifically, a determination
must be made as to whether this provision places a duty upon the claimant to
at least apply for recovery from the collateral source; if so, whether the
claimant must exhaust all appeals available from an adverse decision by the
organization or agency to whom an application for a collateral source has
been made; and, what happens to the claimant's claim before the Board dur-
ing the period an application for recovery from the collateral source is
pending.

The primary reason for subtracting collateral source payments from an
award under the Act appears to be the placement of the financial burden
initially upon sources other than the state.226 Recovery under the Act is then
one of last resort, and the term "readily available" should be interpreted with
this end in mind.

As a first step, the claimant should be made aware of all potential sources
of recovery for the type of economic loss he has suffered. The claimant may
have private sources of recovery, but be unaware of public sources. Thus, to
maximize reliance on collateral sources, the Board should inform each
claimant of the existence of public sources. This is only indirectly attempted
now by requiring the claimant to complete a form 227 to indicate from which of

223. See, e.g., Wright v. Engelbert, 193 Minn. 509, 513, 259 N.W. 75, 77-78 (1935).
224. MINN. STAT. § 299B.02(4) (1974).
225. The term was adopted from the UNIFORM CRIME VICTIMS REPARATIONS ACT § l(d).

Tape of Meeting on S.F. 884 Before the Subcomm. on Criminal Law & Corrections of the
Minnesota Senate Comm. on the Judiciary (Oct. 9, 1973).

226. The purpose of the Act is not frustrated because the individual with no or limited sources
of compensation remains protected. See Tape of Meeting on S.F. 884 Before the Subcomm. on
Criminal Law & Corrections of the Minnesota Senate Comm. on the Judiciary (Oct. 9, 1973).

227. Minn. Dep't of Public Safety Form No. 8004 (Mar., 1976) lists the following as collat-
eral sources: payments from the offender; social security; medicare; medicaid; workers' compen-
sation; employer's wage continuation program; insurance; health care or disability program;
federal, state, or local governments; and donation or gift. There is also space for the claimant to
indicate recovery from other sources.
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the specified or other sources funds have been received or are readily avail-
able.

After the claimant is made aware of the potential sources, a determination
must be made as to which sources are "readily available" so as to permit a
deduction from total economic loss. The question arises whether or not a
claimant must take affirmative steps to obtain funds from the collateral
sources of which he is aware in order for them to be considered "readily
available." In the area of insurance law, there exists a split of authority on
the question of whether a claimant has a duty to apply to a collateral source
where the language of a policy requires any amount "payable" from such
sources to be deducted from the policy award. 228 One view is that an implied
duty exists, whereby the insured must take reasonable steps to seek reim-
bursement from these sources." 9 A claimant thus cannot prevent funds from
being "payable" by this "unjustified inaction.." 30 The other view is that no
such obligation can be implied, because of the court's inability to formulate
guidelines establishing the degree of effort which must be expended in pur-
suing the claim.21' In most instances, a claimant is likely to turn to other
sources before turning to the Act, especially where the loss incurred is sub-
stantial vis-A-vis the statutory recovery limitation. In those cases where he
does not, and the Board feels the claimant would qualify for such collateral
recovery, the Board should be able to impose a duty to apply. However, the
Board's award should be delayed only until an initial decision is made by the
agency or organization to which application had been made. Requiring a
delay past an initial decision from the collateral source and requiring the
claimant to pursue recovery upon appeal would appear to transgress the
plain meaning of "readily available." The Board could then grant the award32

228. Compare, e.g., Callaway v. Nationwide Mut. Ins. Co., 248 A.2d 617 (Del. Super. Ct.
1968) with, e.g., Burkett v. Continental Cas. Co., 271 Cal. App. 2d 360, 76 Cal. Rptr. 476 (1969).

229. See Callaway v. Nationwide Mut. Ins. Co., 248 A.2d 617, 620 (Del. Super. Ct. 1968).
230. Id.
231. See Burkett v. Continental Cas. Co., 271 Cal. App. 2d 360, 363, 76 Cal. Rptr. 476, 478

(1969).
232. A claimant with an urgent need for the reparations award need not wait until there has

been an initial decision by the collateral source since the Board has the power to make an emer-
gency award where it appears the grant will probably be made and that undue hardship would
result if immediate payment were not made. MINN. STAT. § 299B.06, subd. 2(g) (1974). Min-
nesota has wisely chosen not to limit the amount of the emergency award. Some states have
limited the amount. See ALASKA STAT. § 18.67.120(1) (Supp. 1975) ($1,500); MD. ANN. CODE
art. 26A, § 11 (1973) ($500); N.Y. EXEC. LAW § 630 (McKinney 1972) ($500). The period of time
for which an emergency award will be made depends on the factors in each case. Thus, if it
appears that a claim will take a short time to be processed or if the claimant has income from a
collateral source, a small emergency award will be made. If the case will take a protracted period
of time to determine, however, or if the claimant is still being treated for his injuries, an award
for four to six months may be granted. Letter from Samuel L. Scheiner, Executive Director of
the Minnesota Crime Victims Reparations Board to William Mitchell Law Review, Aug. 24,
1976. Where an emergency award is not involved, the Board now waits for a final decision by the
collateral source before it makes an award under the Act. Id.
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and can protect itself in either instance by exercising its right of subro-
gation233 wherein the claimant must agree to cooperate with the Board.2 3' In
addition, the Board may reopen any award upon discovery that a claimant
has subsequently received an award from a collateral source. 23

1

b. Maximum Limit

The overall effect of the deduction of benefits recovered from "collateral
sources" is to greatly decrease the taxpayers' burden of financing the com-
pensation program. 236 Another attempt to limit the cost of the program is the
statutory $10,000 maximum limit on recovery per incident. Without an upper
limit, crime victims reparations programs might eventually prove to be too
expensive to maintain, although several practical and persuasive arguments
can be made against its retention.

First, the limit is arbitrary. An entire award of $10,000 can be consumed
by about three months of hospital care, without any allowance for items such
as doctors' fees, x-rays, operations, support loss, physical therapy, or past and
future earnings. 237 In addition, under the present limitation, a family with one
dependent would be able to recover the same amount as a family with several
dependents because the limit is applied per incident. 23 1 Furthermore, the
absence of coverage for pain and suffering, 39 which usually drastically raises

233. MINN. STAT. § 299B.10 (1974) subrogates the state to "the claimant's rights to recover
benefits or advantages for economic loss" from available or readily available sources.

234. 9 MINN. REGS., REPAR. BOARD RB7-(b)(1974).
235. MINN. STAT. § 299B.06, subd. 2(h) (1974) gives the Board the power to "reconsider any

decision granting or denying reparations or determining their amount."
236. As a result of the adoption of a provision by the 1972 Hawaii legislature for the deduction

of collateral sources from the final award, payment for medical expenses went down from 35.6
percent to 12.7 percent and the amount of the average award dropped from $2,443.14 to $1,416.09.
5 HAWAII CRIMINAL INJURIES COMPENSATION COMM'N, ANN. REP. 15 (1972). In Alaska two-
thirds of the claims denied were because of recovery from collateral sources. I ALASKA VIOLENT

CRIMES COMPENSATION BOARD, ANN. REP. 10(1973).
237. The average hospital cost per day in Minnesota in 1973 was $94.54, well below the

national average of $114.56. INSURANCE INFORMATION INSTITUTE, INSURANCE FACTS 56-57
(1975). At that rate, a $10,000 award would be completely exhausted within 106 days from
hospital charges alone. Blue Cross and Blue Shield of Minnesota, which cover approximately
one-quarter of the population, reported the average daily hospital charge in 1975 to be $138.61,
up 15.3% over 1974 figures. The Minneapolis Star, Apr. 16, 1976, § A, at 16, col. 4. The maxi-
mum award would thus be absorbed within 73 days.

238. MINN. STAT. § 299B.04(3) (1974).
239. Reparations acts in most other states do not provide compensation for pain and suf-

fering. Minnesota appears to follow this trend by not specifically including pain and suffering
within the definition of "injury." Furthermore, recovery for pain and suffering cannot be
implied since the Act only allows recovery for "economic loss," whereas the concept of pain and
suffering usually involves an intangible personal loss rather than an economic loss. While "pain
and suffering" itself is not within the ambit of recovery under the Act, parts of the concept may
give rise to compensation under other provisions of the Act. At common law, for instance, pain
and suffering includes loss of dignity, loss of expectation of happiness, loss of opportunity and
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the cost of a program,240 mitigates against the need for maintaining an upper
limit. Finally, based on the experience of other states, excessive increases in
the total cost of the program are not an inevitable result of the elimination of
the maximum limit on recovery. In one year in Hawaii, only five of 164
awards were cut off at the maximum limit.241 Eighteen percent of the awards
in New York242 and 14 percent in New Jersey 4 ' are for the maximum amount.
The experience of the Board in Minnesota has been consistent with the ex-
periences of these other states. "

Convincing legislators to approve a completely open-ended program would
be extremely difficult. At present "[t]here is general agreement that the
amounts of awards in a tax supported program should be less than jury ver-
dicts in personal injury lawsuits.""24 Yet some form of compromise might
be possible. One alternative is to impose a lower maximum limit for each
dependent where multiple dependents file claims on the death of a crime
victim. An even better approach would be to remove the upper limit on
medical benefits and impose the existing limit only on other losses. With

faculties. Lamborn,supra note 122, at 33-34. If these losses result in a mental injury of the nature
covered by the "mental or nervous" shock provision of the Act, economic losses incurred from
such an injury would be compensable.

240. Floyd, Massachusetts' Plan to Aid Victims of Crime, 48 BOsTON U.L. REV. 360, 368
(1968). Similarly, the experience has been that in cases involving pain and suffering insurance
settlements have often been disproportionately high in relation to the actual physical injury
suffered. Accident victims, aware of the difficulty of determining the value of pain and suffering
with any precision, often pad their medical bills, confident they will recover many times that
amount. Insurance companies, faced with a large number of small claims in which the value of
pain and suffering must be determined, end up pouring a disproportionate amount of the insur-
ance pool into satisfying those nuisance claims rather than litigating them. See J. O'CONNELL &
R. SIMON, PAYMENT FOR PAIN AND SUFFERING: WHO WANTS WHAT, WHEN & WHY? 6 (1972).

Furthermore, the experience of the Hawaii Criminal Injuries Compensation Commission has
produced similar results. Thirty-eight percent of Hawaii's awards in a one-year period were for
pain and suffering. 5 HAWAII CRIMINAL INJURIES COMPENSATION COMM'N, ANN. REP. 15 (1973).
The Hawaii Board has indicated that the most difficult aspect of its deliberations is recovery for
pain and suffering and has questioned the desirability of this type of compensation. I HAWAII

CRIMINAL INJURIES COMPENSATION COMM'N, ANN. REP. 4-5 (1969).
241. 5 HAWAII CRIMINAL INJURIES COMPENSATION COMM'N, ANN. REP. app. A.l-10 (1972).

Compensation under the Hawaii act is limited to $10,000. HAWAII REV. STAT. § 351-62(b)
(1968).

242. Lamborn, supra note 122, at 53. The maximum limit of $15,000 applies only to awards
for loss of earnings or support. N.Y. EXEC. LAW § 631 (McKinney Supp. 1975).

243. 1 NEW JERSEY VIOLENT CRIMES COMPENSATION BOARD, ANN. REP. 3 (1973).
244. During the first two years the program was in operation, only three out of 269 awards

were for the maximum amount. Board Register, supra note 72, addendum #2. One explanation
given for this low percentage is that in those cases where a victim has died and left dependents,
they have been eligible under the Social Security Act for survivor's benefits. See Social Security
Act, 42 U.S.C. § 402(d)(1) (1970). The amount received under the Social Security Act is then
deducted as a collateral source from the total amount of the economic loss incurred. Letter from
Samuel L. Scheiner, Executive Director of the Minnesota Crime Victims Reparations Board to
William Mitchell Law Review, Aug. 24, 1976.

245. Comment, Compensation for Victims of Crime, 33 U. CHI. L. REV. 531, 550 (1966).
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rapidly-rising medical and hospital expenses,246 it seems only realistic to
exclude medical expenses from those losses which fall under the arbitrary
maximum limitation. This would better serve the program goal of benefiting
those least able to bear these unexpected expenses. In New York, where there
are no medical limitations, the Board has not found the additional cost to be
either exhorbitant or prohibitive. 7

Another change which should be carefully considered is an expansion of
the Board's power to allow it to reconsider its decisions granting or denying
reparations or determining their amount.2 4 Thus, upon determining that the
claimants had used the entire amount of the award for medical expenses and
support, and after satisfying itself that the claimants had exhausted all other
possible financial sources, the Board could go beyond the maximum limita-
tion and award periodic payments for loss of earnings or support. The latter
amount could be limited by the median income of a like-sized family in the
area 249 and the Board could be required to make periodic reinvestigations to
determine when circumstances had changed sufficiently so that the relief
could be terminated.

A further possibility would be to remove the maximum limit whenever a
"good Samaritan" or his dependent has filed a claim. This would be an
appropriate way of recognizing the efforts of a "good Samaritan" who has
risked the possibility of injury or death in an effort to benefit the public
safety. 5

246. From 1960 to 1975 the consumer price index for medical care in general rose from 79.1
to 166.8 and for hospital semiprivate rooms from 57.3 to 230.1. U.S. BUREAU OF THE CENSUS,

STATISTICAL ABSTRACT OF THE UNITED STATES 423 (96th ed. 1975). See note 237 supra for the
rate of increase for hospital charges alone in Minnesota.

247. Tape of Joint Meeting on S.F. 884 Before the Minnesota Senate Comm. on the Judiciary
and the Minnesota House Comm. on Crime Prevention & Corrections (Nov. 13, 1973) (remarks
of Stanley Van Rensselaer, Chairman of the New York Crime Victims Compensation Board).

248. MINN. STAT. § 299B.06, subd. 2(h) (1974).
249. Lamborn, supra note 122, at 51-52.
250. While the Act provides compensation for economic loss incurred as a result of an attempt

to prevent a crime or to apprehend a person suspected of engaging in a crime, see MINN. STAT.

§§ 299B.02(9)(b)-(c) (1974) (definition of "victim"), Minnesota law permits recovery of $50,000,
without proof of loss, by the spouse or dependent parents or children of a "peace officer" killed
in the line of duty. Id. §§ 352E.01-.05 (Supp. 1975). Peace officer is defined to mean, inter alia, a
"good samaritan" who complies with the request or direction of a peace officer to assist him.
Id. § 352E.01, subd. 2(h). Thus a "good samaritan" under the "peace officer act" can qualify as
a "victim" under the Crime Victims Reparations Act. The scopes of the two acts differ, however,
because one provides limited recovery for otherwise uncompensated loss and the other operates,
in effect, as a life insurance policy on the victim. Both acknowledge the benefit to the public as a
whole by the efforts of a "good samaritan."

In addition, it is unlikely that recovery of the $50,000 under the "peace officer act" could be
deducted as a collateral source. First, the analogy to a life insurance contract would require
exclusion from the definition of "collateral source." See notes 222-23 supra and accompanying
text. More importantly, collateral source "means a source of benefits or advantages for eco-
nomic loss .... MINN. STAT. § 299B.02(4) (1974). (Emphasis added.) Recovery under the
"peace officer act" is not dependent on economic loss.
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c. Contributory Misconduct

The amount of any award is to be reduced "to the extent ... that the
board deems reasonable because of the contributory misconduct of the claim-
ant or of a victim through whom he claims .... ,,25 The provision, in
essence, establishes a pure comparative fault scheme, whereby the Board may
set the contributory misconduct at anywhere from 100 -percent to zero per-
cent. 252 The term "contributory misconduct" is not defined in the Act,
although the reparations acts of other states reduce or deny recovery where
the behavior or involvement of the victim has contributed to his injury or
death.253 In all cases, an attempt to prevent a crime or to apprehend a person
suspected of engaging in a crime will not be considered contributory mis-
conduct. 25 4 Because of the breadth of the term "contributory misconduct,"
the Board should consider a number of factors to determine whether sufficient
reason exists to reduce the claimant's award, such as whether there was prov-
ocation, consent, involvement in illegal activities, or any other intentional or
negligent actions which in any way contributed to or increased the victim's
injury.

G. Attorneys' Role and Fees

The original Act contained no provision for attorneys' fees or for the role
of attorneys in the program, 25 5 a possible indication of the legislature's desire

251. MINN. STAT. § 299B.04(2) (1974).
252. Since the Board may reduce an award without limit to the extent commensurate with the

victim's contributory conduct, it is conceivable that an award could be completely denied. See
H. EDELHERTZ & G. GELS, PUBLIC COMPENSATION TO VICTIMS OF CRIME 147-48 (1974) which
illustrates a 10% reduction of an award by the Hawaii commission to the survivors of a victim
whose death resulted from his illicit participation in prostitution. In New York the degree of the
victim's contributory misconduct does not cause a proportional reduction of the award. Instead,
the misconduct is assessed and the award is made or denied altogether. Id. at 54-55.

253. See ALASKA STAT. § 18.67.080(c) (1974) (provocation, consent, and other contributory
conduct); CAL. GOV'T CODE §§ 13964(a), (c) (West Supp. 1976) (knowing or willful participation
in the crime); DEL. CODE ANN. tit. 11, § 9006(c) (Supp. 1975) (victim bears any share of respon-
sibility that caused his injury); HAWAII REV. STAT. § 351-31(c) (Supp. 1975) (victim's respon-
sibility for injury or death); Act of June 6, 1976, act 139, § 2, [19761 Pa. Legis. Serv. 278 (West),
to be codified as PA. STAT. ANN. tit. 71, 180-7.8(o (conduct which contributed to infliction of
victim's injury); VA. CODE ANN. § 19.2-368.12A (Supp. 1976) (conduct which contributed to
infliction of victim's injury); WASH. REV. CODE ANN. § 7.68.070(3)(a) (Supp. 1976) (consent,
provocation, or incitement); Act of June 6, 1976, ch. 344, § 3, [1976] Wis. Legis. Serv. 1621
(West), to be codified as Wis. STAT. § 949.06(5) (victim contributed to infliction of his injury or
death). But see N.J. STAT. ANN. § 52:4B-12 (Supp. 1976) (contributory misconduct merely a
permissive factor to be considered).

254. If it were otherwise, the effect of the definition of "victim" under the Act would be
emasculated. MINN. STAT. §§ 299B.02(9)(b)-(c) (1974) define a victim as:

[A] person who suffers personal injury or death as a direct result of ... (b) the good
faith effort of any person to prevent a crime; or (c) the good faith effort of any person
to apprehend a person suspected of engaging in a crime.

255. Such provisions vary among other jurisdictions, with attorney participation ranging from
I I to 90 percent and varying fees being taken from either the award or the program. In New
York, one out of five claimants was represented by attorneys, mostly in death cases. 4 NEw
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to keep the proceedings as informal as possible."' 6 In 1975, however, the Act
was amended to allow the Board to "limit the fee charged by an attorney for
representing a claimant before the board."2 7 The amendment thus allows the
Board, on its own initiative, to interfere with the contractual agreement
between the claimant and the attorney on a case-by-case basis. 5

YORK CRIME VICTIMS COMPENSATION BOARD, ANN. REP. 7 (1970). In Hawaii, from 10 to 22
percent of the claimants have been represented by attorneys. EDELHERTZ & GEIS, supra note 252
at 147. In Maryland, more than 90 percent of the claims are filed by attorneys. 4 MARYLAND

CRIMINAL INJURIES COMPENSATION BOARD, ANN. REP. 10 (1973). In Hawaii, if the award is less
than $1,000, the amount of the fee is set at the discretion of the Board. If greater than $1,000, the
fee cannot be more than 15 percent, with the amount taken from the award. HAWAII REV. STAT.

§ 351-16 (1968). In New Jersey, the Board may allow reasonable fees up to 15 percent of the
amount awarded to be paid in addition to the compensation award. N.J. STAT. ANN. § 52:4B-8
(Supp. 1975). In Minnesota, a 1974 conference committee eliminated a provision that the Board
had the right to determine reasonable attorneys' fees. Note 61 supra.

256. Board hearings are not required for every claim. MINN. STAT. § 299B.07, subd. 3 (1974).
Of course one of the purposes of eliminating a mandatory hearing for every claim is to allow
expeditious determination of the claim. See Tape of Joint Meeting on S.F. 884 Before the Min-
nesota Senate Comm. on the Judiciary and the Minnesota House Comm. on Crime Prevention &
Corrections (Nov. 13, 1973) (remarks of Stanley Van Rensselaer, Chairman of the New York
Crime Victims Compensation Board). It is expected that most cases will not reach the hearing
stage and can be resolved by considering police, medical, and investigative reports as well as
information from the claimant. For example, in the year immediately preceding passage of the
Minnesota Act less than 25% of the New York Board decisions required a full hearing. Compare
7 NEW YORK CRIME VICTIMS COMPENSATION BOARD, ANN. REP. 17 (1973) (83 board hearings)
with id. at 13 (1887 decisions). Even when a hearing is necessary, attorneys are generally "inap-
propriately legalistic for the informal atmosphere normally maintained in the hearings." H.
EDELHERTZ & G. GELS, supra note 252, at 57.

257. MINN. STAT. § 299B.071 (Supp. 1975). But see MINN. STAT. § 549.01 (1974) (client may
enter into an agreement with attorney regarding fees). In making a determination of the fees
which can be charged by an attorney, the Board may consider work actually done, the claimant's
financial situation and the type of award made. This is the approach taken by the New York
Commission, with the qualification that attorneys' fees are approved only when the claim in-
cludes loss of earnings or support or when part of the medical expenses have been paid by the
claimant. H. EDELHERTZ & G. GELS, supra note 252, at 56-57.

A Minnesota Senate bill as originally introduced in 1973 provided that the compensation
award could include reasonable attorneys' fees. S.F. 884, 68th Minn. Legis., Ist Sess. § 8, subd. 6
(1973). This was a necessary aspect of compensating the victim because considerable fees could
be expected as the bill also provided that the claim would be heard by the district court, not by a
reparations board. See id. § 7, subd. 1. Although not mandated by statute, the Minnesota Crime
Victims Reparations Board has decided it does not have the power to grant attorneys' fees in
addition to the basic compensation award. Letter from Samuel L. Scheiner, Executive Director
of the Minnesota Crime Victims Reparations Board to William Mitchell Law Review, Sept. 1,
1976. But cf. MINN. STAT. § 176.51I, subd. 3 (Supp. 1975) (workers' compensation commission
may award attorneys' fees incurred for review of affirmed compensation award).

258. State statutes limiting prospectively the compensation of an attorney for the processing
of a claim have been upheld under a variety of acts as a valid regulation of the practice of law.
See Yeiser v. Dysart, 267 U.S. 540 (1925) (Holmes, J.) (workers' compensation; state, as in-
cident of granting the privilege to practice law, may attach reasonable conditions to the collec-
tion of attorneys' fees); Sarja v. Pittsburgh Steel Co., 154 Minn. 217, 191 N.W. 742, cert.
denied, 262 U.S. 754, appeal dismissed for want of jurisdiction per curiam sub nom. Swanson v.
Sarja, 263 U.S. 685 (1923) (fee limitation provisions of workers' compensation act valid); Blair
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The intention of the amendment was to protect those claimants with more
complicated cases who retain counsel from paying exhorbitant fees. But the
amendment is ambiguous. It is possible to interpret the phrase "representing
a claimant before the board" as covering only appearances by an attorney at
a hearing in front of the entire Board, because the Act defines "board" as the
three members only 59 and does not extend it to the Board's staff or to a single
member of the Board. Under this interpretation, it would not be within the
power of the Board to limit attorneys' fees in those cases where a full Board
hearing was never held. Yet the term "representing" would seem to include
all preparations for an eventual hearing as well as the appearance in front of
the Board. Consequently, the amendment apparently did not clearly accom-
plish its intended purpose because it may empower the Board to limit fees
only in those relatively rare instances where a hearing before the full Board is
conducted.

H. Publicity

"A major shortcoming of every [reparations] program is that most of its
customers, victims of violent crime, are not aware of it."2 6° In no state has
information regarding the program reached a majority of the victims of
crime.2"' Although the legislature's relatively small initial appropriation for

v. Village of Coleraine, 180 Minn. 388, 231 N.W. 193 (1930) (same statute controls where parties
have contingency agreement which provided for greater compensation). See also Capital Trust
Co. v. Calhoun, 250 U.S. 208 (1919) (percentage limitation in federal statute on compensation
for attorneys for processing of Civil War claims upheld as valid incident of regulation of federal
funds); Calhoun v. Massie, 253 U.S. 170 (1920) (Brandeis, J.) (5-4 decision) (same).

It is an open question, however, whether the fee-limiting provisions of the Act could be applied
retroactively without violating constitutional prohibitions against the impairment of contracts.
See Fry v. Wolfe, 106 Okla. 289, 293, 234 P. 191, 194 (1924) (by implication) (retroactive
application of statute altering attorney-client contract invalid); U.S. CONST. art. I, § 10 ("No
State shall ... pass any ... Law impairing the Obligation of Contracts .... ); MINN. CONST. art.
1, § I I ("No ... law impairing the obligation of contracts shall ever be passed .... ). But see
Home Bldg. & Loan Ass'n v. Blaisdell, 290 U.S. 398 (1934) (mortgage moratorium). See gener-
ally Note, Moratory Legislation for the Relief of Mortgagors, 18 MINN. L. REV. 319, 322-26
nn.12-17 (1934). The issue is complicated, however, by the fact that state monies are involved.
The contract is thus not one merely involving the rights of the victim against a private individual.
The federal decisions mentioned above, although not by nature dealing with the contract clause
since that clause only proscribes activities by the states, do concern the limitation of recovery
of attorneys' fees as a part of the regulation of the use of public monies. This precedent might add
support to a less restrictive reading of the contract clause in this instance since state monies are
involved. See also City of El Paso v. Simmons, 379 U.S. 497 (1965) (semble) (state apparently
given greater leeway to alter contract if it is a party to it). As a practical matter, however, it is
expected that few claims would be affected by the amendment.

259. MINN. STAT. § 299B.05, subd. 1 (1974).
260. H. EDELHERTZ & G. GELS, supra note 252, at 28 1.
261. For example, in 1974 Alaska experienced 1,269 violent crimes against the person, Hawaii

experienced 1,295, Maryland experienced 26,093, and New York experienced 133,561. U.S.
FED. BUREAU OF INVESTIGATION, UNIFORM CRIME REPORTS 56, 58, 60 (1974). Yet the crime
victims compensation boards of the respective states received only 50, 165, 1,500, and 2,341
inquiries or applications. See I ALASKA VIOLENT CRIMES COMPENSATION BOARD, ANN. REP.
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the program may indicate that the legislature was not enthusiastic about
soliciting claims, 6 ' the Act contains a provision creating a statutory duty for
the Board to publicize the program" 3 and for law enforcement agencies to
inform victims of their rights under the Act.2"

No sanctions for failure to perform these statutory duties are imposed,
however, giving rise to the possibility that a victim may allege negligence by a
public official or officer for failure to inform the victim of the existence of
the program.265 This possibility of suit has led California to repeal its statutory
duty to inform.2 6 In fact, the real purpose served by the imposition of these
duties is to underscore the concern of the legislature that the program benefit
the greatest number of eligible claimants possible and to reflect a desire that
the program become an integral part of the criminal justice system.

In spite of the efforts of the Board and law enforcement agencies to pub-
licize the program, the number of claims filed to date has been small in rela-
tion to the number of crimes actually committed. For example, during the

14 (Supp. 1974); 7 HAWAII CRIMINAL INJURIES COMPENSATION COMM'N, ANN. REP. 5 (1974); 5
MARYLAND CRIMINAL INJURIES COMPENSATION BOARD, ANN. REP. 7 (1974); 8 NEW YORK

CRIME VICTIMS COMPENSATION BOARD, ANN. REP. 5 (1974).
262. See H. EDELHERTZ & G. GELS, supra note 252, at 28 1.
263. Concerned that the bulk of the appropriations be used for making awards to victims of

crime and not for administrative purposes, the Board has followed the general example of other
state programs in utilizing publicity techniques which require very minimal direct expenditure
of funds. Thus, the Board has taken advantage of public service announcements in the media,
appearances before community groups, participation in police sensitivity programs, television
appearances, distribution of information to local news media and legislators whenever awards
are made to victims from the area, and publication and distribution of informational brochures
to sheriffs, chiefs of police, county attorneys, hospitals, welfare agencies, and the Minnesota
Funeral Directors Association. Letter from Samuel L. Scheiner, Executive Director of the
Minnesota Crime Victims Reparations Board to William Mitchell Law Review, Aug. 24, 1976.

264. The imposition of a duty on law enforcement agencies provides an effective and efficient
method of publicity, since law enforcement agencies have prime access to those victims who
report a crime. See Lamborn, The Methods of Governmental Compensation of Victims of
Crime. 1971 U. ILL. L.F. 655, 668-71. The Minnesota Board feels that this type of contact with
law enforcement people has encouraged citizens to report crimes, thus resulting in more efficient
law enforcement and improved relations between the community and police. Letter from Samuel
L. Scheiner, Executive Director of the Minnesota Crime Victims Reparations Board to William
Mitchell Law Review, Aug. 24, 1976. Such police involvement will also hopefully lead to a
heightened awareness by law enforcement officers of the burden on crime victims. The Board
has given approximately 10,000 wallet-size cards, containing basic information regarding the
rights of a victim to file a claim under the Act, to law enforcement officers throughout the
state for distribution to crime victims. Id.

265. State and municipal governments are liable up to certain statutory limits for losses
stemming from an act or omission of an employee while performing his statutory duties unless
the employee exercised due care or the duty was discretionary. See Nieting v. Blondell,
Minn. - , 235 N.W.2d 597 (1975) (state tort immunity abolished); Act of Apr. 20, 1976, ch.
331, § 33, [1976] Minn. Sess. Laws 1293 (state); MINN. STAT. §§ 466.02, .03 subds. 5-6 (1974)
(municipalities).

266. The county district attorneys, who were required to inform the crime victims of the pro-
gram, provided the impetus for repeal of the statute. Lamborn, supra note 264, at 669.
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first two years of operations, 580 claims were filed," 7 while approximately
4,000 violent crimes against the person were known or reported."' The rela-
tive infancy of the program may account in part for this initial low rate of
filing.

. Confidentiality of Information on Victims

The Act provides no protection for the confidentiality of information
obtained in the course of the Board's proceedings, a problem most acute in
sex crime cases. Instead, the Act requires the Board to submit an annual
report, which is to include the names of the victims.6 9 In addition, the
Minnesota Open Meeting Law requires the meetings of the Board to be open
to the public. Furthermore, the Minnesota data privacy act requires the infor-
mation regarding victims to be available to the public.

The requirement mandating the publication of the names of victims in the
annual report to the legislature and the governor seems to be unnecessary.
Because the purpose of such a report is to publicize the Board's activities and
to provide an opportunity for scrutiny, criticism, and modification of existing
policies and procedures, disclosure of the general characteristics of each case
would appear to be sufficient for the purposes of the report.7 0

The Minnesota Open Meeting Law provides that except as is otherwise
provided by law, all meetings of state boards "when required or permitted by
law to transact public business in a meeting" shall be open to the public.Y'
This law was enacted in order to protect the public against secret actions
taken at meetings, without free discussion and on the basis of undisclosed
factors. 22 Because the meetings of the Board include the assignment of claims
to members, reports of members regarding determinations of claims they
have investigated, and the discussion and adoption of program policies and

267. Board Register, supra note 72, table II.
268. See MINNESOTA BUREAU OF CRIMINAL APPREHENSION, MINNESOTA CRIME INFOR-

MATION 30, 32, 37 (1974) (113 homicides, 687 rapes, 3,221 aggravated assaults). This is a low
percentage, even when considered in view of the fact that some potential claimants may have
been deterred from filing claims because they were aware that they might not have qualified for
compensation, for example, because of victim misconduct, MINN. STAT. § 299B.04(2) (1974),
recovery from a collateral source, id. § 299B.02(4), or failure to comply with statutory loss,
id. § 299B.04, reporting, or cooperation requirements, id. § 299B.03, subds. 2(a)-(b) (1974), as
amended, Act of Apr. 8, 1976, ch. 193, § 1, [19761 Minn. Sess. Laws 657.

269. MINN. STAT. § 299B.06, subd. 1(e) (1974).
270. On April 30, 1976, the Board adopted a policy not to include the names of rape victims

in the register. This decision was made with full knowledge that it was in violation of the Board's
statutory duty but the Board felt that, in good judgment, it had to take such action. Upon a
proper showing, the name of a rape victim will be made available. Board Register, supra note 72,
table i.

271. MINN. STAT. § 471.705, subd. 1 (1974).
272. Op. Minn. Att'y Gen. 63-a-5 (Oct. 28, 1974), reprinted in 7 MINN. LEGAL REGISTER 40

(1974).
273. Letter from Samuel L. Scheiner, Executive Director of the Minnesota Crime Victims

Reparations Board to William Mitchell Law Review, Aug. 24, 1976. Minutes are kept of every
meeting.
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guidelines, 7 3 there is little question that the meetings are required to be open
to the public.274 Yet it is difficult to argue that the purposes of the Act are
being served where the discussion involves details which identify the individual
who has been a victim of a sex crime. Although there are indications that
protection of the confidentiality of certain types of claims in order not to
discourage sex crime victims from filing claims is not repugnant to the pub-
lic's right to know how an agency makes public policy decisions,275 it is likely
that in order to solve this problem, special legislation exempting the Board
from the provisions of the Open Meeting Law is the appropriate remedy for
the Board to pursue.

The classification of Board documents as "public" under the state privacy
act0* mandates a similar remedy. Pursuant to the data privacy act, the Board's
files must be open to the public. This act establishes three classifications of
"data on individuals '2 77 kept by state agencies-public, private, and confi-
dential. All data that is not made non-public by a state or federal law is con-
sidered to be "public data. 278 "Private data" is that which is not public but
is accessible to the data subject;2 79 whereas "confidential data" is that which
is not public and not accessible to the data subject.28 0 To make data non-
public where it has not been made so by state or federal law the Board may
apply for a temporary emergency non-public classification from the state com-

274. See Op. Minn. Att'y Gen. 63-a-5 (Oct. 28, 1974), reprinted in 7 MINN. LEGAL REGISTER

40-42 (1974). All meetings are open to the public and notice of the meetings are sent to the press
room at the State Capitol, the office of the Commissioner of Public Safety, Board members,
and the attorney general's office. Letter from Samuel L. Scheiner, Executive Director of the
Minnesota Crime Victims Reparations Board to William Mitchell Law Review, Aug. 24, 1976.
The Board is confident that the press will continue its usual practice of not publishing the names
of rape victims. Id.

275. Op. Minn. Att'y Gen. 125-a-64 (Dec. 4, 1972), reprinted in 5 MINN. LEGAL REGISTER

93-94 (1972), approved the exclusion of the public from parts of county welfare board meetings
pursuant to a regulation promulgated by the commissioner of public welfare intended to assure
the confidentiality of certain information on public assistance recipients. In balancing the
public's right to be informed against the individual's right to privacy it distinguished between
the public interest in disclosure of public policy decisions and the public interest in disclosure
of details regarding "ministerial decisions of public agencies relating to the application of
public policy to particular individuals." Because the commissioner's regulation only affected
ministerial decisions the attorney general concluded the individual's interest in privacy pre-
vailed. This reasoning applies to similar aspects of meetings by the Crime Victims Reparations
Board.

276. MINN. STAT. §§ 15.162-.169 (Supp. 1975), as amended, Act of Apr. 13, 1976, ch. 283,
[1976] Minn. Sess. Laws 1063.

277. This term covers all "records, files and processes" in which an individual is or can be
identified. MINN. STAT. § 15.162, subd. 3 (Supp. 1975).

278. Compare MINN. STAT. § 15.162, subd. 5b (Supp. 1975) with Act of Apr. 13, 1976, ch.
283, §§ 2, 4, [1976] Minn. Sess. Laws 1063, 1064.

279. Act of Apr. 13, 1976, ch. 283, § 4, [1976] Minn. Sess. Laws 1064, amending MINN. STAT.

§ 15.162, subd. 5(a) (Supp. 1975).
280. Act of Apr. 13, 1976, ch. 283, § 2, [1976] Minn. Sess. Laws 1063, to be codified as

MINN. STAT. § 15.162, subd. 2a.
281. Act of Apr. 13, 1976, ch. 283, § 8, [1976] Minn. Sess. Laws 1065, to be codified as

MINN. STAT. § 15.642.

19761

47

et al.: The Minnesota Crime Victims Reparations Act: A Preliminary Analys

Published by Mitchell Hamline Open Access, 1976



WILLIAM MITCHELL LA W REVIEW

missioner of administration." s' The Board would have to prove that "the
data on individuals has been treated as either private or confidential by
custom of long standing which has been recognized by other similar state
agencies ... and by the public. ' 22 Due to the newness of the program,2 2 this
burden will be difficult to overcome.

In any case, the emergency classification would be effective only until
June 30, 1977.2s

1 Therefore, if the Board desires to obtain a non-public clas-
sification, the more effective approach is to seek a legislative remedy. Upon
amendment of the Act permitting classification of data as private, the use and
dissemination of the information would be limited to "that necessary for the
administration and management of programs specifically authorized by the
legislature .... ,,285 Because summary data made from private information,
but from which the individual's identity is not ascertainable, 26 would still be
available to the public, 22 both public and private needs would be satisfied by
the amendment. Should the Act remain as it is, the public will gain little
additional information from examining these documents, while victims of sex
crimes may well be discouraged from filing claims.

IV. CONCLUSION

The Minnesota Crime Victims Reparations Act exemplifies a growing
recognition of the plight of the innocent victim of crime. The Act is the result
of an effort to provide adequate coverage for the victim without placing an
undue burden on public funds. While some of the language of the Act is sub-
ject to a variety of interpretations, the strength of the Act rests in the latitude
these ambiguities provide the Board in considering claims. The Board's duty
to publicize the Act, the duty of law enforcement agencies to inform crime
victims of their rights under the Act, and the utilization of uncomplicated and
informal administrative procedures provide the means essential to insure that
recovery under the broad provisions of the Act be made readily accessible to
the victim of crime when other resources are unavailable. In a practical way,
the Act reflects a humanitarian policy of which all those within the state
are beneficiaries.

282. Act of Apr. 13, 1976, ch. 283, § 8, [19761 Minn. Sess. Laws 1065, to be codified as
MINN. STAT. § 15.1642, subd. 2.

283. It is the policy of the Board to make available to the public only that information in a
claimant's file which is required to be included in the annual report to be submitted to the legis-
lature and the governor pursuant to MINN. STAT. § 299B.06, subd. l(e) (1974). However, a
claimant has access at all times to all information in the file. See letter from Samuel L. Scheiner,
Executive Director of the Minnesota Crime Victims Reparations Board to Richard L.
Creighton, Director of Management Information Systems, State of Minnesota, July 10, 1975.
In addition, the state auditor, the Board members, the Executive Director, and other personnel
employed by the Board have complete access to the files. Letter from Samuel L. Scheiner,
Executive Director of the Minnesota Crime Victims Reparations Board to William Mitchell
Law Review, Aug. 24, 1976.

284. Act of Apr. 13, 1976, ch. 283, § 8, subd. 3, [1976] Minn. Sess. Laws 1066.
285. MINN. STAT. § 15.1641(b) (Supp. 1975).
286. Id. § 15.162, subd. 9.
287. Id. § 15.1641(d).
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